	SALE OF GOVERNMENT OWNED PROPERTY
 BID AND AWARD
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Acting Under Contract DE-AC05-00OR22725 

With the U.S. Department of Energy

	INVITATION FOR BID, SALE NUMBER:

                 ORNL – AN – 16/1
	BID DEADLINE: 3:00 PM ET December 17, 2015

	ISSUED BY:

    UT-Battelle, LLC

    Property Sales Office

    P. O. Box 2008, Bldg 115A UNV, M/S 6467

    Oak Ridge, TN   37831-6467
	FOR INFORMATION CONTACT):

Cheri  Cross,  crosscl@ornl.gov, 865-574-6046
Marcus Pope, popemo@ornl.gov, 865-241-2222


	SUBMISSION OF BIDS:  Bids for purchasing any or all items listed below will be received by UT-Battelle, LLC, acting on behalf of the U.S. Department of Energy, under Government Contract DE-AC05-00OR22725 until the date and time specified above, subject to the General Sale Terms and Condition and Special Conditions for the sale, which are attached or incorporated herein.
Bids may be submitted via email at SaleBid@ornl.gov, faxed to (865)574-8483, or mailed to Property Sales Office, UT-Battelle, LLC,  P. O. Box 2008, M/S 6467, Oak Ridge, TN  37831.

	PAYMENT INFORMATION:  Bid Deposit ___ is required or __X_ is not required in an amount not less than N/A_% of the total bid, made payable to UT-Battelle, LLC.  Bidder will be invoiced for the balance due for successfully awarded items.  Payment shall be submitted to:  UT-Battelle, LLC, P. O. Box 2008, M/S 6467, Oak Ridge, TN  37831  within 30 calendar days after receipt of invoice and prior to removal of any property.

	LOT DESCRIPTIONS
	Sale effective dates:  

     Target date:  January 1, 2016

	Lot #
	Lot Description
	Quantity
	Unit of Issue

	001
	Wood pallets, both usable and unusable condition

	Estimated 2,000 – 4,000
annually
	each

	            Removal of the above described property will occur:     Scheduled weekly or within 48 hours of request by Seller

	BID (to be completed by Bidder)

	The total amount of the Bid(s) is $ ___________,  Bid Deposit (if  required) $_________________ 
BIDDER REPRESENTS THAT:  (check appropriate boxes):                                                                                                       Citizenship Disclosure:  
(1) Bidder  ____ is or ____ is not a United States citizen. 
(2) CEO/President or Manager of the Bidding Company _____ is or ______ is not a United States citizen.
(3) Bidding Company is a U.S. Company ______ yes or _______ no
If any of the above 3 questions are marked as no or is not, please list country of citizenship:  

	NAME AND ADDRESS OF BIDDER:

TELEPHONE:   
	SIGNATURE OF PERSON AUTHORIZED TO SIGN THIS BID

	
	PRINT NAME 

     
	DATE OF BID

	AWARD (to be completed by Seller)

	ACCEPTED AS TO ITEM(S) NUMBERED:

                              001
	TOTAL AMOUNT

  
	DATE OF ACCEPTANCE



	Signature of Sales Administrator:
	


SPECIAL CONDITIONS APPLYING TO 
SALE NO. ORNL-AN-16/1
· Buyer will provide a plan for Seller’s review/approval for loading and removing pallets – details of vehicle(s) and material handling equipment must be included.

· Pick-up Locations – Pallets will be accumulated by the Seller in selected locations at Oak Ridge National Laboratory (ORNL).  Locations include various points at the primary installation on Bethel Valley Road and also offsite locations owned or leased by the Seller.  Pick-up locations are identified in Attachment A.  Any change to pick-up locations will be designated by the Seller and communicated to the Buyer in writing (email or letter).

· Pick-Up Schedule – Pallets will be removed weekly from the locations identified in Attachment A.  Due to special projects or periods of high volume, the Seller may request additional pick-up times. The Buyer will pick-up within 48 hours after being contacted by the Seller in writing (email) or via phone message. 
· Loading - The Buyer will be responsible for the safe loading, conveyance, tying-down, securing, blocking, bracing or shoring of all pallets during the length of the contract.  Loads must be properly secured both onsite and offsite.
· Removal of Items – The only items to be removed are wood pallets, in both usable and unusable condition.  Only pallets that are placed in designated pick-up locations can be removed by the Buyer.  All pallets in the designated pick-up locations must be removed except pallets that have a yellow Radioactive Material Tag attached shall not be removed.  The Buyer must immediately contact the Seller if a yellow-tagged pallet is encountered in a designated pick-up location.   
· Truck Monitor - All loads removed from the Bethel Valley Road locations at ORNL must be driven through the truck monitor located behind Building 7120.   Buyer will follow instructions posted at the truck monitor and contact the Seller if guidance is needed.
· Site Inspection - The Seller retains the right to inspect the Buyer’s site to ensure satisfactory compliance with federal, state, and local laws and regulations relating to a safe working environment, materials management and disposal practices.  Should violations be identified during such inspections that are not rectified within one week, the Seller reserves the right to terminate the sale without cost to the Seller.
· Vehicle Inspection & Requirements - The Seller retains the right to inspect the Buyer’s vehicle to ensure satisfactory compliance with federal, state, and local laws and regulations, including safety and DOT regulations.  Should violations be identified during such inspections that are not rectified within one week, the Seller reserves the right to terminate the sale without cost to the Seller.
Buyer will notify the Laboratory Shift Supervisor (865-574-6606) in the event of a spill (e.g. hydraulic fluid) or accident.
· Disposal – The Buyer shall dispose of any unusable or re-sellable pallets properly and in accordance with federal, state, and local laws.
· Badging and Vehicle Pass Requirements – Buyer’s employees involved with loading and transportation will be badged to enter the ORNL site.  Buyer will provide the information required for badging of their employees (full name, gender, date of birth, last 4 digits of SSN, and citizenship).  Buyer’s employees must be U.S. citizens.
All vehicles entering the ORNL site will require a vehicle pass.  The Buyer will provide the information required for each vehicle (make, model, license plate number).
· Insurance – The Buyer is required to maintain the following types of insurance coverage and to provide the Seller with proof of insurance:
A. Worker’s Compensation at the statutory Limits as required under Tennessee law.

B. Commercial Automobile Liability Insurance - $1,000,000 combined single limit per occurrence for bodily injury, including death and property damage for all owned, leased, hired, and non-owned vehicles.

C. Commercial General Liability Insurance $1,000,000 combined single limit per occurrence
· Subcontract Extension Option - The Seller reserves the right, in its sole discretion, to extend this subcontract on a year-to-year basis for a maximum of four additional years, contingent on the agreement of both the Seller and the Buyer.
· Safe Conduct of Onsite Operations – While onsite, Buyer will follow all posted speed limits, adhere to all parking requirements and obey directions from Security Police Officials, Laboratory announcements, and hazard warning postings. Additionally, Buyer will immediately notify the Seller of an unsafe condition that could place Buyer’s or Seller’s employees in danger.   
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General Sale Terms and Conditions 
for the Sale of Government Property 
(Jan 2015)

1. DEFINITIONS

A) “Company” or "Seller" shall mean the United States Department of Energy (DOE), acting on its own behalf, and UT-Battelle LLC, its employees and agents acting pursuant to Contract No. DE-AC05-00OR22725 with DOE.

B) "Business Days" means Monday through Friday, except for federal or state holidays.

C) "Government" as used herein shall mean the United States of America, and includes the U.S. DOE and any duly authorized representative.

D) "Installation" as used herein shall mean any properties owned by the United States Department of Energy and operated or occupied by UT-Battelle LLC personnel.

F) "Property" is defined as material, equipment, assets or a possession of any kind, which is owned, leased, or rented by the government and in the custody of Company, and is the subject of or described in the Invitation to Bid.

G) "Buyer" means the person or organization that has entered into this Agreement with Company.
H) "Agreement" means this contract, including any Special Conditions, and the General Sale Terms and Conditions.  Any inconsistencies shall be resolved in accordance with the following descending order of precedence:  (1) Special Conditions; and (2) General Sale Terms and Conditions.

2.  INSPECTION 

Buyer may be invited to inspect the Property to be sold prior to submitting bids. Property will be available for inspection at the place and times specified.  Company reserves the right to limit the number of time slots available to buyers to inspect the property.  Seller does not guaranty that Buyer shall have the right to inspect all Property and Seller will not be obligated to furnish any labor for such purpose.  In no case will failure to inspect constitute grounds for a claim for the withdrawal of a bid after opening, or rescission of this Agreement.

3. CONDITION OF PROPERTY 

All Property is offered for sale "as is" and "where is" without recourse against the Seller or Government. Unless otherwise provided, neither the Seller nor the Government make any guaranty, warranty, or representation, express or implied, as to quantity, kind, character, quality, weight, size, or description of any of the Property, or its fitness for any use or purpose.  Except as provided in the conditions or other special conditions of the Agreement, no request by Buyer for adjustment in price or for rescission of the sale will be considered.  This is not a sale by sample.

4.  CONSIDERATION OF BIDS 

Telephonic bids will not be considered.  The acceptance of electronic bids via e-mail at SaleBid@ornl.gov is valid only when the Buyer has received a verification of receipt of the bid from the ORNL Property Management organization.

The Buyer agrees that his/her bid will not be withdrawn for five (5) business days following the opening of bids or such other time as specified, and that during such period his/her bid would remain firm and irrevocable. The Seller or Government reserves the right: to reject any or all bids, including bids under which a Buyer could take unfair advantage of the Seller, Government or other Buyers: to waive any technical defects in bids, and; unless otherwise specified by the Seller, Government or by the Buyer, to accept any one item or group of items in the bid, as may be in the best interest of the Government. Unless otherwise provided in the Invitation to Bid, a bid covering any listed items must be submitted on the basis of the unit specified for that item and must cover the total number of units designated for that item.

5.  FORMS OF BID DEPOSITS AND PAYMENTS

Unless otherwise provided, bid deposits (when required) and all payments shall be in U.S. currency or any form of credit instruments other than promissory notes, made payable to UT-Battelle LLC.  If during any prior sale, the Buyer tendered an instrument, which was not paid by the drawee for any reason, and the Buyer was notified in writing by the Seller; UT-Battelle and Government reserves the right to reject and/or debar the buyer from future sales transactions with UT-Battelle.

Deposits accompanying bids (when required), which are not accepted, will be refunded to the Buyer. Deposits of successful Buyers may be applied against the bid price.

6.  BID PRICE DETERMINATION 

Unless otherwise indicated, bids will be solicited on a "quantity/unit of issue" basis. Buyer should submit an applicable bid on the Bid and Award sheet.

7.  PAYMENT 

The Buyer agrees to pay for Property awarded to him/her in accordance with the prices quoted in his/her bid.  
Unless otherwise specified by the Seller, payment of the full purchase price must be made prior to the date specified for removal of any Property.  The Buyer will in no way be released from full compliance with the terms and conditions of this Agreement by his resale of the Property.  Failure to pay within the specified time will be considered a violation of the contract; and can result in a termination of this agreement
8. TITLE
Unless otherwise provided, title to the Property sold hereunder shall vest in the Buyer as and when full payment is received and Property has been loaded on Buyer’s truck.
9. DELIVERY, LOADING AND REMOVAL OF PROPERTY 

(a) Unless otherwise provided, the Buyer shall be entitled to obtain the Property upon full payment to the Company, with removal of the Property being made only from the exact place where the Property is located within the installation and by the time specified. Except as otherwise indicated herein, the Buyer must make and pay for all arrangements necessary for packing, removal, and transportation of Property. Neither UT-Battelle, LLC, nor the Government will act as liaison in any fashion between the Buyer and carrier, nor will the Seller or Government recommend a specific common carrier.  Loading will only be performed as set forth in the Special Conditions, and unless otherwise provided, loading will not be performed on Saturdays, Sundays, Company holidays, or any day that the installation where the Property is located is closed. The Buyer shall be responsible to block, chock, brace, lash, band, or in any other manner secure the Property on such conveyance(s) furnished by the Buyer. Any details regarding removal of the Property as may not be provided for herein shall be arranged with the authorized representative of the Seller, which arrangements shall be reduced to writing.

(b) The Buyer will make all arrangements and perform all work necessary to effect removal of the Property. The Buyer shall remove the Property at his/her expense within the period of time allowed. 

(c) If the Seller determines that the failure to remove the Property within the period of time specified arose out of causes beyond the control and without the fault or negligence of the Buyer, such determination shall be reduced to writing, and a reasonable extension of time for removal shall be allowed. Such causes may include, but are not restricted to acts of God or of the public enemy, acts of the Government in its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and severe weather. If the Buyer is permitted to remove the Property after the expiration of the time originally allowed for removal, the Seller, without limiting any other rights which it may have, may require the Buyer to pay a reasonable storage charge for storage on Government or non-Government property, and Buyer shall pay all costs incident to such storing including handling and moving charges.  The Buyer shall reimburse the Seller for any damage to Government property caused during the removal operations by the Buyer or his authorized representative including any common carrier. These rights are in addition to the rights specified in Condition 10. Default.  

(d) The Property will be released only to the Buyer or his authorized representative. The authorized representative must furnish authorization from the Buyer before any delivery or release of the Property will be made.
(e) Segregation, culling or selection of Property for the purpose of affecting partial or increment removals will not be permitted except as specifically authorized and prescribed by the Seller.
10.  DEFAULT 

If the Buyer breaches the Agreement by failure to make payment within the time allowed by the Agreement, by failure to remove the Property as required by the Agreement, or by breach of one or more of the other conditions of this Agreement, including any Special Conditions, then the Seller may send the Buyer a written notice of default giving Buyer 10 days from the date the notice was mailed to cure the default. 

Upon Buyer’s failure to cure such default within that period, the Buyer shall lose all right, title and interest, which he might otherwise have acquired in and to such Property.  Upon default the Seller shall have the right to resale the Property by any method or dispose of the Property.  The Buyer shall be responsible for all cost of storage of the Property until resale or disposal, including handling and moving charges and all cost of resale or disposal that are not recovered by Seller from the proceeds of any resale.  Seller reserves the right to reject and/or debar the defaulting Buyer from any future sales transactions. 

To the extent Seller has received payment from the Buyer for the Property, in the event of default, Seller shall be entitled to retain any amounts received until resale or disposal, and Seller shall be entitled to apply said amounts received against the costs of storage, including handling and moving charges, and cost of resale or disposal.

If Buyer fails to pay amounts due for cost incurred by Seller for storage, resale, or disposal, as described herein, Buyer shall be liable for interest, late payment handling charges, and penalty charges as described in Condition 11 and all Sellers' attorney fees and costs to recover said amounts.

Seller may exercise any remedies available at law or in equity for a default by Buyer occurring at any time under this Agreement and shall be entitled to recover attorneys' fees and costs incurred to enforce this Agreement.

11.  INTEREST 

Notwithstanding any other provision of this Agreement, the Company may, in its sole discretion, assess interest at an annual rate of 6% on all payments not received within the time specified by Company or when otherwise due and payable, including payments due in case of default.  Interest will accrue on the amount due from the due date until the date of payment.  

12.   ADJUSTMENT FOR VARIATION IN QUANTITY OR WEIGHT 
Quantities or weights listed are estimated amounts. The actual amounts may be higher or lower.  Seller shall not be responsible to Buyer for any variation between the estimated amounts and the actual amounts.

13. RISK OF LOSS

The risk of loss or damage shall pass to the Buyer when possession of the Property is transferred from the Seller to the Buyer or its authorized representative including a common carrier.   The Seller and/or Government will be responsible for the care and protection of the Property prior to the risk of loss passing to the Buyer.  If any loss, damage, or destruction to the Property occurs during such period the Seller will make necessary adjustments to the purchase price, to the extent the loss was not caused directly or indirectly by the Buyer or its authorized representatives.  At the discretion of the Seller, the adjustment may consist of rescission of the Agreement and Buyer agrees that it shall have no cause of action or claim against Seller for any damage whatsoever arising from such rescission.  In the event of a rescission under this condition, the Seller shall be liable only for the refund of any amount of the Agreement price paid by Buyer.  No adjustment will be authorized under this provision unless the Seller or Government is notified of the loss, damage or destruction prior to removal from the Installation of the Property or any portion of the lot to which a loss is claimed.

14. ORAL STATEMENTS AND MODIFICATIONS

Any oral statement or representation by any representative of the Seller or Government, changing, or supplementing the Special Conditions or Agreement or any Condition thereof, is unauthorized and shall confer no right upon the Buyer.  Further, no interpretation of any provision of the Agreement, including applicable performance requirements, shall be binding on the Seller or Government unless furnished or agreed to, in writing, by the Seller or his/her designated representative.

15. COVENANT AGAINST CONTINGENT FEES 

(a) The Buyer warrants that no person or agency has been employed or retained to solicit or obtain this Agreement or any subsequent Invitation to Bid upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or established commercial or selling agencies maintained by the Buyer for the purpose of doing business. For breach of this warranty, the Seller or the Government shall have the right to annul this Agreement without liability or in its discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full amount of the contingent fee.

(b) "Bona fide agency" as used in this clause, means an established commercial or selling agency, maintained by a Buyer for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government Agreements nor holds itself out as being able to obtain any Government Agreement or Agreements through improper influence.

(c) "Bona fide employee" as used in this clause, means a person, employed by Buyer and subject to the Buyer's supervision and control as to time, place and manner of performance, who neither exerts nor proposes to exert improper influence to solicit or obtain Government Agreements nor holds out as being able to obtain any Government contract or Agreements through improper influence.

(d) "Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon the success that a person or concern has in securing a Government Agreement.

(e) "Improper influence," as used in this clause, means any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Government Agreement on any basis other than the merits of the matter.

16.  OFFICIALS NOT TO BENEFIT 

No Member of or Delegate to Congress or Resident Commissioner shall be admitted to any share or part of this Agreement or to any benefit that may arise there from, unless it is made with a corporation for its general benefit.

17. CERTIFICATE OF INDEPENDENT PRICE DETERMINATION

(a) By submission of a bid, the Buyer certifies, and in the case of a joint bid each party thereto certifies as to its own organization, that in connection with this sale: 

(1) The prices in the bid or proposal have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices, with any other Buyer or with any competitor; 

(2) Unless otherwise required by law, the prices which have been quoted in a bid have not been knowingly disclosed by the Buyer and will not knowingly be disclosed by the Buyer prior to opening, in the case of a bid directly or indirectly to any other Buyer or to any competitor, and 

(3) No attempt has been made or will be made by the Buyer to induce any other person or firm to submit or not to submit a bid for the purpose of restricting competition.

(b) Each person signing this Agreement or subsequent bid certifies that: 

(1) He is the person in the Buyer’s organization responsible within that organization for the decision as to the prices being bid or offered therein and that he has not participated, and will not participate, in any action contrary to (a)(1) through (a)(3), above; or 

 (2) (i) He is not the person in the Buyer’s organization responsible within that organization for the decision as to the prices being bid or offered herein but that he has been authorized in writing to act as Agent for the persons responsible for such decision in certifying that such persons have not participated, and will not participate, in any action contrary to (a)(1) through (a)(3), above, as their Agent does hereby so certify; and

(ii) He has not participated, and will not participate, in any action contrary to (a)(1) through (a)(3), above and

(iii) As an Agent, has not personally participated and will not participate, in any action contrary to subparagraphs (a) (1) through (a) (3) above.

18.  ASSIGNMENT OF AGREEMENTS 

Buyer shall not assign rights or obligations to third parties without prior written consent of Seller. Administration of this Agreement may be transferred, in whole or in part, to DOE or its designee(s) and to the extent of such transfer and notice thereof to Buyer, UT-Battelle, LLC, shall have no further responsibility.
19.  CLAIMS LIABILITY 

Neither the Government, the Seller, nor their officers, agents, and employees will be responsible for any injury to or death of persons or other living things, or damage to or destruction or loss of property, or for any other loss, damage or injury of any kind whatsoever resulting from the performance of this Agreement by the Government, or the Seller to the extent such injury, death, damage, destruction, or loss is not caused by the negligence or willful misconduct of the Government or the Seller.  The Buyer agrees to indemnify and hold harmless the Government, the Seller and their officers, agents, and employees, from and against any and all liabilities, penalties, fines, forfeitures, claims, causes of action, and costs and expenses (including the costs of defense and/or settlement, including, but not limited to, attorney's fees), caused by, resulting from or arising out of, in whole or in part, the performance of this Agreement, to the extent the liability is not caused by the negligence or willful misconduct of the Government or the Seller.

20.  WITHDRAWAL OF PROPERTY AFTER AWARD 

The Seller or Government reserves the right to withdraw for its use any or all of the Property covered by this Agreement, if a bona fide requirement for the Property develops or exists prior to actual removal of the Property from Government or Seller possession. In the event of a withdrawal under this condition, the Seller shall be liable only for the refund of the Agreement price of the withdrawn Property or such portion of the Agreement price, as it may have received.  Buyer agrees it shall have no cause of action or claim against Seller for any damage whatsoever arising from said withdrawal of Property.

21.  ELIGIBILITY OF BUYERS 

The Buyer warrants that he/she is not: (a) under 18 years of age; (b) an employee of an agency of the Federal Government (either as a civilian or as a member of the Armed Forces of the United States, including the United States Coast Guard, on active duty) prohibited by the regulations of that agency from purchasing Property sold hereunder; (c) an agent or immediate member of the household of the employee in (b) above.   For breach of this warranty, this Agreement shall be deemed in default under Condition 10.

22.  PERSONS PROHIBITED FROM OR LIMITED IN BIDDING 

If the Buyer or Buyer’s employee or authorized agent is an employee or subcontractor of UT-Battelle, LLC, the U.S. Department of Energy, or a Contractor of the U.S. Department of Energy, he hereby represents that he (1) has not participated in the Seller’s determination to dispose of the Property; (2) has not participated in the preparation of the Property for sale; (3) has not participated in determining the method of this sale; and  (4) has not acquired information not otherwise available to the general public regarding usage, condition, quality, or value of the Property. 

23.  LATE BIDS, MODIFICATIONS OF BIDS, OR WITHDRAWAL OF BIDS 

(a) Any bid received at the address designated in Condition 4, or a different address if specified, after the exact time specified for receipt may not be considered.

(b) Any modification or withdrawal of a bid received at the address designated in Condition 4, or a different address if specified in the Invitation to Bid, after the exact time specified for receipt will not be considered.  A Buyer or his authorized representative may also withdraw a bid in person prior to the exact time set for receipt of bids.  The acceptance of electronic or facsimile modifications or withdrawal of bids are valid only when the Buyer has received a verification of receipt of the modification or withdrawal from the UT-Battelle, LLC Property Management organization prior to the exact time set for receipt of bids.

(c) Notwithstanding (a) and (b) of this provision, a late modification of an otherwise successful bid, which makes it terms more favorable to the Government, will be considered at any time it is received and may be accepted.

24. REQUIREMENTS TO COMPLY WITH APPLICABLE LAWS AND REGULATIONS 

It is the Buyer's responsibility to ascertain and comply with all applicable Federal, State, Local and multi-jurisdictional laws, ordinances, orders and regulations pertaining to the registration, licensing, handling, possession, transportation, transfer, export, processing, manufacture, sale, use or disposal of the Property, and provide written proof of registration, licensing, or other requirements. Buyers or users of this Property are not excused from any violation of such laws or regulations either because the United States is a party to this sale or has had any interest in the Property at any time.

25. EXPORT CONTROLLED PROPERTY 
Personal Property purchased from the Seller is not being authorized for export/ import from/to the country where the personal Property is located.  If export/import is allowed, the Buyer is solely responsible for obtaining required clearances, licenses, or approvals.  The Buyer also is required to pass on DOE's export control guidance if the Property is resold or otherwise disposed.

The use, disposition, export and re-export of this Property is subject to all applicable U.S. laws and regulations, including the Atomic Energy Act of 1954, as amended; the Arms Export Control Act (22 USC 2751 et seq.); the Export Administration Act of 1979 (560 USC Append 2401 et seq.); DOE Regulations (10 CFR Part 810); International Traffic in Arms Regulations (22 CFR 120 et seq.); Export Administration Regulations (15 CFR 730 et seq.); Foreign Assets Control Regulations (31 CFR 500 et seq.); and the Espionage Act (37 USC 791 et seq.) which, among other things, prohibit:

a) The making of false statements and concealment of any material information regarding the use or disposition of export or re-export of the Property; and

b) Any use or disposition, export or re-export of the Property, which is not authorized in accordance with the provisions of this agreement.

26. RESOLUTION OF DISPUTES 

The Parties agree to make good faith efforts to resolve any disputes using alternative means of dispute resolution.  Substantive issues shall be determined in accordance with Federal Statutory and common law regarding Government contracts; in the absence of applicable federal law the laws of the State of Tennessee shall apply.  Any litigation shall be brought and prosecuted in the United Stated Federal District Court for the Eastern District of Tennessee, Northern Division.  In the event the requirements for jurisdiction in Federal District Court are not present such litigation shall be brought in Anderson, Knox or Roane County, Tennessee.

27.  INDEMNIFICATION  

The Buyer agrees to indemnify and hold harmless UT-Battelle, LLC, DOE, the Government, and their officers, agents, and employees, from any and all claims, liabilities, costs, and other detriments (including but not limited to reasonable attorney fees, settlements, fines and penalties, and damages for personal injury, property damage or destruction, environmental remediation, and natural resources damages) that arise out of any loading, unloading, transportation, use, management, processing, disposal and/or sale or other disposition by the Buyer, its contractors, and customers of material obtained under this contract.
28.  INSPECTION
Company reserves the right to inspect all property used by the Buyer in performance of the Agreement, including Buyer’s premises and all transportation equipment. Such inspections shall be conducted at reasonable times during the term of the Agreement and in a manner that will not unduly delay the work. 
29.  TERMINATION FOR CONVENIENCE
Company may terminate this Agreement, or any part hereof, for the convenience of itself or the Government. In the event of such termination, the Company shall deliver a notice specifying the extent of the termination and its effective date.
30.  ACCEPTANCE OF TERMS AND CONDITIONS
Buyer, by signing this Agreement, or performing the services identified herein, agrees to comply with all the terms and conditions and all specifications and other documents that this Agreement incorporates by reference or attachment. Company hereby objects to any terms and conditions contained in any acknowledgment of this Agreement that are different from or in addition to those mentioned in this document. Failure of Company to enforce any of the provisions of this Agreement shall not be construed as evidence to interpret the requirements of this Agreement, nor a waiver of any requirement, nor of the right of Company to enforce each and every provision. All rights and obligations shall survive final performance of this Agreement.
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